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ARIZONA WATER COMPANY'S
REPLY IN SUPPORT OF ITS
MOTION TO COMPEL AND
RESPONSE TO CROSS-MOTIONS
TO COMPEL AND FOR A
PROTECTIVE ORDER

18
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Arizona Gorporaiion Commission

DOCKETED
21

AUG 2007-9
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GLOBAL WATER RESOURCES, LLC, a
foreign limited liability company; GLOBAL
WATER RESOURCES, INC., a Delaware
corporation, GLOBAL WATER
MANAGEMENT, LLC, a foreign limited
liability company; SANTA CRUZ WATER
COMPANY, LLC, an Arizona limited liability
corporation; PALO VERDE UTILITIES
COMPANY, LLC, an Arizona limited liability
corporation; GLOBAL WATER - SANTA
CRUZ WATER COMPANY, an Arizona
corporation; GLOBAL WATER - PALO
VERDE UTILITIES COMPANY, an Arizona
corporation; JOHN AND JANE DOES 1-20;
ABC ENTITIES I - XX,

Dex;t<ErEu BY

23

24 Respondents  .

25
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27

Arizona Water Company hereby submits this reply in support of its motion to compel

the Global Respondents (collectively, "Global") to respond completely to data requests and

deposition questions. Arizona Water Company also  hereby responds in opposit ion to
28
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Globa l cros s -motion  to  compe l a nd  cros s -motion  for a  pro te ctive  orde r da te d  J u ly 26 ,

2007. The se  dis cove ry is sue s  a re  s che dule d to be  a ddre s se d a t a  P roce dura l Confe re nce  s e t

for Augus t 14, 2007 a t 10 a .m.

Arizona  Wa te r Compa ny p re vious ly file d  a  compa n ion  motion  in  Docke t No . W-

01445A-06-0199, now pe nding be fore  J udge  Yve tte  Kins e y, a nd Adminis tra tive  La w J udge

Dwight Node s  in  th is  proce e ding ha s  be e n provide d with  the  fu ll brie fing  in  tha t motion .l

Ariz o n a  W a te r C o m p a n y h a s  a ls o  p ro vid e d  Ad m in is tra tive  La w J u d g e  No d e s  in  th is

proce e ding with  the  de pos ition tra ns cripts  of Globa l re pre s e nta tive s  Tre vor Hill (ta ke n on

J une  18, 2007) a nd Cindy Lile s  (ta ke n on J une  26, 2007). As  dis cus s e d in the  confe re nce

ca ll with Adminis tra tive  La w J udge  Node s  on Augus t 3, 2007, the s e  dis cove ry is s ue s  ha ve

be e n a ddre s s e d in the  prior brie fing. Arizona  Wa te r Compa ny incorpora te s  thos e  brie fs  a s  if

s e t forth in this  re ply a nd re s pons e . In this  me mora ndum, Arizona  Wa te r Compa ny re buts

ce rta in a rgume nts  ma de  in Globa l's  Re s pons e  a nd Cros s -Motions  file d on J uly 26, 2007 tha t

ha ve  not be e n pre vious ly a ddre s s e d dire ctly. Arizona  Wa te r Compa ny a ls o incorpora te s  the

d ire c t te s tim o n y o f W illia m  G a rfie ld  a n d  J o s e p h  Ha rris ,  a n d  th e  G lo b a l d e p o s itio n

de s igna tions  tha t Arizona  Wa te r Compa ny file d in this  docke t on Augus t 3, 2007.

F irs t,  G lo b a l h a s  s till fa ile d  to  p ro vid e  fu ll a n d  c o m p le te  in fo rm a tio n  a b o u t its

Infra s tructure  Coordina tion a nd Fina nce  Agre e me nts  ("ICFAs "). As  pre vious ly e xpla ine d,

Globa l dis clos e d a  lis t of a ppa re ntly a s  ma ny a s  210 ICFAs  in Octobe r 2006 a nd conte nde d

tha t Arizona  Wa te r Compa ny could go re trie ve  copie s  of a ll the  ICFAs  from va rious  county

re corde rs  its e lf. But a pa rt from be ing unduly burde ns ome , Globa l's  conte ntion  wa s  fla tly

untrue  be ca us e  Globa l ne ve r ga ve  Arizona  Wa te r Compa ny s ufficie nt informa tion to a llow

it to  re trie ve  a n y o f th e  IC FAs . In  Ma y 2 0 0 7 , G lo b a l d is c lo s e d  a  C Do f a lle g e d ly "a ll"

ICFAs  conta in ing  copie s  of 129  ICFAs . Arizona  Wa te r Compa ny informe d Globa l tha t it

kne w of ICFAs  in  a ddition to  thos e  conta ine d on the  CD. The n, in  he r de pos ition on J une
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26, 2007, Cindy Lile s  a dmitte d tha t not a ll ICFAs  ha d be e n re corde d, including nume rous

ICFAs  tha t infringe d on Arizona  Wa te r Compa ny's  S ta nfie ld CCN a re a . Lile s  De p. a t 27-

33. On July 23, 2007, Globa l provided a  new lis t of a llegedly "a ll" ICFAs , which seemed to

lis t a s  ma ny a s  151 ICFAs . Combining the  thre e  s ource s  a nd e limina ting duplica tions ,

Arizona  Wate r Company can es tima te  tha t the re  could be  approximate ly 196 ICFAs. At this

point, Arizona  Wa te r Compa ny s till ha s  no ce rta inty a s  to ba s ic fa cts , s uch a s  the  true

number of ICFAs  -- 196, 210, or some  othe r number. Moreove r, Globa l ha s  so fa r fa iled to

provide  copie s  of a ll ICFAs , pa rticula rly (s o fa r a s  Arizona  Wa te r Compa ny ca n ide ntify)

a ny of the  ICFAs  tha t infringe  on Arizona  Wa te r Compa ny's  S ta nfie ld CCN a re a  -- which

Ms . Lile s  te s tifie d  we re  ne ve r re corde d. Obta in ing copie s  of the s e  e xe cute d ICFA

a gre e me nts  with la ndowne rs  within Arizona  Wa te r Compa ny's  e xis ting CCN a re a s  is

critica l to the  presenta tion of Arizona  Water Company's  case .

Globa l's  othe r a s s e rtions  of complia nce  with its  dis cove ry obliga tions  a re  e qua lly

unsupported. For example , Globa l asse rts  tha t it a llowed an inspection of the  journa l entries

of S a nta  Cruz Wa te r Compa ny ("S CWC"). Howe ve r, Globa l fa ile d  to  a llow a  s imila r

ins pe ction of the  re cords  of its  othe r a ffilia te s , pa rticula rly SCWC's  pa re nt, Globa l Wa te r

Re source s , LLC ("GWR"). Thus , Arizona  Wa te r Compa ny s till ha s  little  informa tion a bout

how GWR colle cts  a nd a ccounts  for ICFA funds , or how it us e s  thos e  funds  to provide

capita l to SCWC and its  other a ffilia tes .

Globa l's  a rgume nts  conce rning the  nume rous  obje ctions  a nd re fus a ls  to a ns we r

during the  de pos itions  of Tre vor Hill a nd Cindy Lile s  a lso la ck me rit. For e xa mple , Globa l

conte nds  tha t the re  we re  only thre e  ins ta nce s  in  which the  witne s s  did  not a ns we r a

depos ition ques tion. Globa l's  Re s pons e  a t 3  n .l0 . A curs ory re vie w of the  de pos ition

tra ns cripts  re ve a ls  nume rous  time s  a t which the  witne s s  fa ile d to  a ns we r, hid be hind

counse l's  obje ctions  or re pe a te dly a ske d tha t a  s imple , s tra ightforwa rd que s tion tha t wa s

e ntire ly prope r a s  to form be  re phra s e d or cla rifie d. More ove r, e a ch time  the  witne s s

re fused to answer, tha t re fusa l shut down an entire  line  of ques tioning, not mere ly a  s ingle ,

15

16

17

18

19

20

21

22

23

24

25

26

27

28

586205.2:0196941 3



1

2

3

4

5

6

7

8

9

1 0

11

1 2

_|

w

3'°8,of
'T

»-8
Q m

H 39C<o
so

13

14

15

is ola te d que s tion. To a void  pa ge  a fte r pa ge of re pe titive  ins truc tions  not to  a ns we r,  Globa l's

la wye r ma de  a  s ta nding ins truc tion  to  its  witne s s  not to  a ns we r a ll que s tions  Arizona  Wa te r

C o m p a n y wo u ld  a s k th e  G lo b a l witn e s s  c o n c e rn in g  th e  e n t ire  c a te g o ry o f in fo rm a t io n

s ought. Th u s ,  th e  s p e c ific  in s t ru c t io n s  n o t  to  a n s we r a re  ta n ta m o u n t  to  h u n d re d s  o f

re p e t it ive  in s t ru c t io n s  n o t  to  a n s we r,  a ll o n  is s u e s  th a t  a re  c r it ic a l to  Ariz o n a  W a te r

Com pa ny's  a b ility to  m a ke  its  c a s e  on  the  a lte r e go ,  ICFA a nd  pub lic  s e rvic e  c o rpo ra tion

is s ue s  in this ca s e .

G lo b a l a ls o  c o n t e n d s  t h a t  "[t ]h e re  is  n o  n e e d  t o  ru le " o n  G lo b a l' s  n u m e ro u s

obje c tions  "un til a nd  un le s s  AWC offe rs  the  de pos ition  tra ns c rip ts  in to  e vide nce ." Globa l's

Re s pons e  a t 3  & n . l l.  Arizona  Wa te r Com pa ny file d  the  tra ns c rip ts  a s  d ire c t e vide nc e  on

Au g u s t 3 ,  2 0 0 7 .  Th e s e  tra n s c rip ts  d ire c tly re la te  to  Arizo n a  Wa te r Co m p a n y's  m o tio n  to

c o m p e l b e c a u s e  th e s e  t ra n s c r ip t s  s h o w c le a r ly th a t  G lo b a l' s  la wye rs  a n d  witn e s s e s

s ys te m a tic a lly e va d e d  th e ir o b lig a tio n  to  p ro vid e  in fo rm a tio n  a n d  e vid e n c e  th a t Arizo n a

Wa te r Co m p a n y re q u ire s  to  p re p a re  a n d  p re s e n t its  c a s e  a n d  th a t th e  Co m m is s io n  its e lf

n e e d s  to  fu lly in ve s tig a te  a n d  c a re fu lly s c ru tin ize  a ll o f G lo b a l's  a c tivitie s  a n d  p ra c tic e s

wh ic h  a re  a t is s u e  in  th is  c a s e . Th u s ,  th e  t im e  is  rip e  fo r th e  C o m m is s io n  to  g ra n t  th e

Motion to  Compe l a nd ove rrule  Globa l's  re pe a te d  obje c tions  a nd re fus a ls  to  a ns we r Arizona

Wa te r Compa ny's  que s tions , a s  thos e  tra ns cripts  c le a rly s how.

In  conc lus ion ,  Globa l s hould  not be  a llowe d to  rus h  th is  ma tte r to  he a ring  a nd  a rgue

tha t Arizona  Wa te r Com pa ny c a nno t m e e t its  burde n  o f p roof,  while  a ls o  ha ving  e xc lus ive

c o n tro l o f th e  e vid e n c e  th e  Co m m is s io n  n e e d s  to  c o n s id e r,  a n d  re fu s in g  to  d is c lo s e  th a t

e vide nce . G lo b a l m u s t  b e  o rd e re d  to  d is c lo s e  th e  e v id e n c e  n e c e s s a ry to  a llo w th e

Com m is s ion  to  c ons ide r the  ra nge  o f is s ue s  s e t fo rth  in  Arizona  Wa te r Com pa ny's  Form a l

Compla int,  a nd Arizona  Wa te r Compa ny mus t be  a llowe d to  s upple me nt its  d ire c t ca s e  once

this  e vide nce  is  dis c los e d a nd re vie we d.
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RESPECTFULLY SUBMITTED this  9th da y of Augus t, 2007.

BRYAN CAVE LLP
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By
S te ve n A. Hirs ch, #006360
Rodne y W. Ort, #016686
Two N. Ce ntra l Ave nue , S uite  2200
P hoe nix, AZ 85004-4406
Attorne ys  for Arizona  Wa te r Compa ny

I,éa-c

11
ORIGINAL and 13 COPIES of the foregoing
tiled this 9th day of August, 2007 with:

Do cke t Co n tro l Divis io n
Arizona  Corpora tion  Commis s ion
1200 W. Wa s hington
P h o e n ix,  AZ 8 5 0 0 7
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COP Y of the  fore going  ha nd-de live re d
ma ile d this  9 th  da y of Augus t, 2007 to:

/
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[hand-de livered]
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Dwig h t D. No d e s
Admin is tra tive  La w J udge
He a rin g  Divis io n
Arizona  Corpora tion  Commis s ion
1200 W. Wa s hington
P h o e n ix,  AZ 8 5 0 0 7
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23
[hand-de livered]

24

25

Chris tophe r Ke e le y, Es q.
Chie f Couns e l, Le ga l Divis ion
Arizona  Corpora tion  Commis s ion
1200 W. Wa s hington
P h o e n ix,  AZ 8 5 0 0 726
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Ernest G. Johnson
Dire ctor, Utilitie s  Divis ion
Arizona  Corpora tion Commiss ion
1200 W. Washington
P hoe nix, AZ 85007

[hand-de livered]
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Michae l W. Pa tten, Esq.
Timothy J . Sabo, Esq.
Roshka  DeWulf & Pa tten, PLC
One Arizona  Cente r
400 E. Van Buren St., Suite  800
P hoe nix, AZ 85004
Attorne ys  for Applica nts
Santa  Cruz Water Company, L.L.C.
and Pa lo Verde  Utilitie s  Company, L.L.C.10
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